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ABSTRACT 

Local governance of education is based on recognizing 
and protecting the rights of minorities while attempting to meet the 
needs of all. Legally, various courts across the country have upheld 
the rights of school officials to make choices regarding curriculum 
textbooks, library books, and general subject matter. Board policy 
should include the following: (1) an up-to-date policy on selection 
of curriculum and materials including a citizen advisory committee; 
(2) a period of written public comment on the proposed curriculum 
with materials available for public viewing; (3) a policy regarding 
complaints and/or reconsideration of existing curricula or 
instructional materials; and (4) enforcement of procedural rules at 
public board meetings. The political response to pressure groups is 
to identify the challenge by researching the challenging 
organization* s tactics carefully and to designate a representative to 
field all questions on the subject under debate. The School District 
of Oconee County in Walhalla, South Carolina, provides a practical 
example of preparation and planning. Following public discussion of 
the issues, the school board initiated a citizens committee that 
utilized a lO-step review procedure. Appended is a list of five 
organizations that can help school boards meet the challenge, 
(MLF) 
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by Christine Morris 

Scliools arc llic places where young 
minds arc molded, ihoiighl processes 
are dexeloped, social \alLies are rein- 
forced and acceptable social beha\'ior is 
fashioned. Increasingly, individual citi- 
zens, as well as religious and civic 
groups and organi/:itions. across this 
nation are developing a keen interest in 
what is taught, read, viewed and dis- 
cussed in our public schools. Parents, 
teachers, students. sch(K)l board mem- 
bers, and administrators all ha\'e an 
obvious interest regarding w hat goes on 
in our schools, but so do people with no 
local affiliation or direct connection to 
the district. 

People representing the political spec- 
trum of ideas and ix^liefs. people wor- 
ried about scK'ial niores and the future of 
a sometimes less than admirable .s(K iety. 
look to the public seh(X)ls as a inecha- 
nism either to i'oster change or to stitle it. 
So-called liberals want an expanded 
role for the .schools in .shaping our 
society. They claim ihat schools are the 
k)gical place toteach self-esteem, health 
education, family life education, HIW 
AIDS education, and values, while oth- 
ers maintain that such topics shcuild be 
confined to the home and that the 
overall tone of education should be 
ba.sed on the tenets of religious Ix-liefs. 

When a .school board takes an action 
that is contrary to an individual's or a 
group's idea of what the public .schools 

Christine Mortis is a researcher and 
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Project Associate with ySBA's Compre- 
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project 



should be cU)ing, it frequently mns into 
controN'ersy and now. more commonly, 
into political and .social pressures from 
interested, well-on^anized parties. State 
.school boards as.sociatu)ns and indi- 
\'idual .seh(X)l distncls are rep<:)rting grow- 
ing numbers of attempts by special 
interest groups to control what is taught 
in the public schools, and to ensure that 
the curriculum reflects the groups' spe- 
cific beliefs. 

The Growing Challenge 

During the pa.st .several months, the 
National Education Policy Network 
(NEPN) has talked with school districts 
and state school boards a,ssociations 
acrcxss the countiy that are responding 
to challenges from many groups — 
challenges to specific curriculum, to 
teaching metliods. to.schcx)! di.strict goals 
and objectives, and to school boards 
themselves. 

From the Midwest to the Southwest, 
from the Far We.st to the Southea.st. 
school boLirds are seeking the means 
and methods for responding to attempts 
to discredit and remo\*e curricula and 
programs designed to prcn ide the think- 
ing and decision making skills our chil- 
dren need to be productive responsible 
citizens in 21.st century' America, 

Challenges to school board decisions 
and school di.strict operations can. and 
do. come from any of a number of 
special interest groups or individuals 
who have .strongly-held opinions. No 
one, lea.st of all school board members 
and educators, would want to restrict 



tho.se challenges because one of the' 
.strengths of a democracy is the dedica- 
tion to preserving and protecting the 
rights of any group or individual to 
challenge the "system." 

We welcome, ewn thri\'e on, the 
diversity of our .sociey — Vv'hether po- 
litical, religious, or cultural. We Ameri- 
cans define our democracy as the sy.s- 
tem within which we recognize and 
protect the rights of minorities while 
attempting to meet the needs of all. 
Indeed, local governance of e»ducatk)n 
is ba.sed on that fcumdation. 

The remainder of this article will 
consider the legal, policy, political, and 
pnictical respon.ses that school boards 
might develop in dealing with the re- 
quests — and .sometimes, the demands 
— of spx.*cial groups. 

The Legal Response to 
Curriculum and Program 
Challenges 

Various courts acro.ss the country- have 
upheld the rights of school officials to 
makechoices regarding cuiTiculum. text- 
books, library' books, and general sub- 
ject matter, 

continued on page 2 
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The overall mesf -i^c is that school 
boards have broad authority in and 
responsibility' for deciding what takes 
place inside the classroom. 

In Smith v. Board of School Commis- 
sioners of Mobile County. 827 F.2d 684 
(11th Cin. 1987). the appellate court 
Riled that officials have broad discretion 
in establishing public schcx)! curricula as 
long as the constitutional values in the 
Establishment Clause of the First Amend- 
ment are not denigrated. In establishing 
whether forty-four textbooks on the 
Alabama state list of approved text- 
Ixx^ks violated the Establishment Clause 
by promoting secular humanism, the 
court relied on the three-pronged Lemon 
Test, in which government must 1) 
reflect a secular purpose. 2) neither 
advance nor inhibit religion as its pri- 
mary effect, 3) avoid excessive entangle- 
ment with religion, to conclude that "use 
of the challenged textbooks has the 
primary effect of com'eying information 
that is essentially neutnil in its religk)us 
content to the sch(X)l children who 
utilize the books" (at 690). and that 
"even assuming that .secular humanism 
is a religicni for purposes of the estab- 
lishment clause (at 689)... mere consis- 
tency with religious tenets is insufficient 
to constitute unconstitutional advance- 
ment of religk)n/* (at 692) 

Tlie fact that b<x)ks are in conflict 
with individual Ixfliefs does not mean 
those books violate the Establishment 
Clause. Indeed, if .sch<x)ls were pre- 
cluded from using anything that offends 
any religicnis Ix^Iief "there would be very 
little that could be taught in the public 
.sdKK)ls," (at 693) 



In Mozert i\ Hawkins County Board 
of Education. 827 F.2d 1058 (6th 
Cir..l987). the plaintiffs, a group of 14 
parents, asked that their 17 children be 
allowed to "opt-out" of a reading course 
becau.se the textlxx)k series pre.sented a 
sy.stematic bias again.st their faith. The 
court held that '"the requirement that 
public .school students .study a ba.sal 
reader series chosen by the schcx)l au- 
thorities does not create an uncoastitu- 
tional burden under the Free Exerci.se 
CIau.se when the students are not re- 
quired to affirm or deny a Ix^lief or 
engage or refrain from engaging in a 
practice prohibited or required by their 
religion." (at 1070) Tlie court al.so noted 
that under Tennessee law parents can 
teach their children at home. 

I n Island Trees I Won Free High School 
i\ Pico. 457 L\S, 853 ( 1982 ). a majority of 
the court stated a loelief — but not a 
holding — that sch(X)l districts ha\'e nearly 
unrestricted authority under the First 
Amendment to make decisu)ns about 
textlxx)ks and their curricular material. 
The court was split on sch(X)l board 
authority cn er library books. Since Pico, 
lower federal courts have limited sc1kk)I 
Ixxird authority over library' b(X)ks, 

In Zykan i\ Warsaw Community 
School Corporation. 63i F.2d 1300 (7tii 
Cir. 1980). the court .stated that, in 
general, .sch(X)l lx)ards "have con.sider- 
able authority to regulate the specifics of 
the classr(X)nV' and that "educatk)nal 
decisions necessarily im'oKe ch<oices 
regarding what students should read 
and hear, and particularly in light of the 
fomiative purpose of secondary .school 
education, local di.scretion thus means 



the freedom to form an opinion regard- 
ing the instructional content that will 
best tran.smit the basic values of the 
community." (at 1305) 

So. legally, your district is probably 
on sound footing wath regard to its 
choice in textbcx>ks. library bcxjks and 
subject materials. However, politically 
and .socially, it is almo.st impos.sibIe to 
insulate your di.strict from controversy 
and pressures, Intere.st groups are likely 
to surface when changes in polic\'. schcK)l 
materials or subject matter are intro- 
duced, 

The.se groups are generally of two 
kinds: local interested community mem- 
bers who.se children are directly affected 
by school board action, and statewide or 
nationally-funded groups who target 
school districts in an effort to e,stablish a 
national agenda that reflects their Ix*- 
liefs. 

The Policy Response 

Prior to controversy. gcxxJ policy on 
curriculum .selection and instructional 
materials development will help you 
outline a strategy for dealing with chal- 
lenges to board decisk)ns. Make sure 
you haw considered the lol lowing: 

• An up-to-date pcolicy on .selection 
of curriculum and materials. Make 
sure your policy is well-defined 
and accessible to the public. 

• Having a citizen advi.sory commit- 
tee to aid this prcx'ess will help 
build a coalition of advocates for 
the curriculum. If you chcxxse to 
convene a committee, make sure 
it has a wide range of representa- 
tion from both conservative and 
liberal factic^ns. as well as profes- 
sional curriculum experts and per- 
sons knowledgeable in the sub- 
ject area being considered. 
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• A period of written public com- 
ment on the propo.sed curriculum 
can alert ycKi to tiie attitudes of 
special intere.st groups in the com- 
munity and may gi\'e you advance 
warning of organized (^ppo.siiion 
to curricul'jm or materials. 

continued on page 3 
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• Having the materials a\'ailable for 
public viewing at the schcx)! dis- 
trict office, the public lihrarv*, or 
some other equally accessible place 
will serve a two-fold purpose: 
giving those truly interested a 
chance lo be involved in the pro- 
cess, and providing a response to 
later challenges that citizens were 
unaware of the contents of the 
curriculum or materials. 

• A polic)' regarding complaints and/ 
or reconsideration of existing cur- 
ricula or instructional materials. 
This may he your most potent 
weapon against attacks on exist- 
ing curricula. If you choose to 
create this policy, make sure it is 
very specific about the way chal- 
lenges are to be brought. Many 
districts which havesun ived pres- 
sure group tactics ha\'e said that 
time was their most effective ally. 
An established process \ er\' often 
has the effect of dissipating a hand- 
wagon mentality. Making oppo- 
nents adhere to a strict code of 
beha\ior. as outlined in a policy, 
allows the hoard and the superin- 
tendent to keep control of volatile 
situations. 

• If an unexpected challenge should 
arise at public board meetings, 
make sure e\er\'one follows the 
procedural rules for ihat meeting. 
Do not allow people to speak out 
of tum. yell, exceed the time limit, 
or bring any t>'pe of \'oice en- 
hancement devices (e.g. micro- 
phones ( )r niegaplK >nes ). and make 

» sure both challengers and defend- 

ers get equal access to floor time. 

• When first confronting these chal- 
lenges it is important to listen and 
not Ixrome defensi\'c. Sta>' calm 
and do not make any statements 
or decisions without first taking 
time to assess the situation. Find 
out more alx)Ut the challenge, 
discuss the issue among the board 
after you ha\e all the facts and. 
th(.'n. begin the process of resolv- 
ed 

ERLC 



ing the controversy. If you ap- 
pear unreasonable or dogmatic at 
the outset, you may galvanize 
resistance among community 
memlxTs who have not yet made 
up their minds. As Casey Stengel 
once said, it's important to distin- 
guish Ix'lween people who really 
hate you and those who ha\'en't 
made up their minds. 

The Political Response 

The most critical element in dealing 
with pressure groups is knowledge. It 
is essential to identify whether these 
groups represent concerned local citi- 
zens or nationally-funded organiza- 
tions. Local citizens generally are 
more responsive to negotiation and 
problen^.soK'ing within the confines 
of the school setting. Statewide or 
national organizatu)ns generally have 
an agenda which transcends district 
interests and. .so. are less likely to be 
open to negotiation. 

If the organization you are dealing 
with has a track record of this t\'pe of 
political involvement, investigating past 
tactics and the likely progression of 
events will allow you to be better 
prepared to effccti\'ely deal with them. 
Rear in mind that all pressure groups 
ha\'e a constitutional right to Ix* heard, 
and that there are times when material 
in the curriculum should be removed. 
Not all challenges are negative in 
nature. 

Ide}Uifyiug the Challoige 
When your school hoard decisions are 
challenged by pre.ssure groups, the 
following recomnx^ncbtions from .schcx )l 
board members who have been 
"through the mill" may Ix* helpful: 

• He prepared by keeping abreast 
of which organizations are mak- 
ing challenges in your .state. Pe- 
riodic monitoring of newspaper 
editorial columns and nxtro pages 
ma>- alert you to the presence of 
organizations moving into your 
area. Keep in touch with board 
memlxTs and superintendents of 



nearby districts. If you are the 
subject of a challenge, make sure 
neighlx)ring districts know about 
it so that they can prepare them- 
seh'es for similar disputes. 

• Research the challenging 
organization's tactics carefully. 
Some use legal jargon to confuse 
and disrupt meetings, often incor- 
rectly quoting from state or IcK'al 
guidelines as a basis for the chal- 
lenge and sometimes using blatant 
misrepresentation of facts. For 
example, in aguidelxK)k produced 
by Citizens for l\xccllence in Edu- 
cation, the authors, in making a 
case for the need for oversight of 
public education, note that illit- 
eracy' has actually increased from 
three percent in 1900 to 25 percent 
today. Since the guidebook con- 
tains no reference for these statis- 
tics, it is impos.sihle to know where 
the numlx»rs came from or to whom 
they refer. In fact, it is nearly 
impossible to make such compari- 
.sons since literacy in 1900 meant a 
person could \\ rite his her name. 
Additionally, according to the U.S. 
Bureau of the Census iHistohcal 
Statisiics of the ( iiited States), the 
r,S. illiteracy rate in 1900 was 10.7 
percent. 

Charting literacy skills today is much 
more complicated. in\'ol\'ing "prose 
literacy." "dcxument literacy." and 
"quantitative literacy," In fact, we 
ha\'e not collected literacy infor- 
mation through the I'.S. Census 
since 19'^9. In other words, we 
have only apples and oranges to 
compare. In order to deflect this 
common .strategy of misinteq'Jreta- 
tion and mis.statement. you will 
want to make sure* that you know 
how and where to search for the 
correct infonnation. 

• Don't allow a group to "divide and 
conquer" the lx)ard memlxTs, Re- 
!^x*mlx"r you are a team and you 

continued on page 4 
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have made a selection as a team. 
Designate a representative from 
the lx>ard or the superintendent to 
field all questions on the subject 
under debate. If citizens attempt 
to contact other board members, 
agree that each of you will make 
no comment on the subject and 
will refer all questions to the des- 
ignated spokesperson. 

• Rememter, v\'hen c( )nfi let arises , it 
affects evetyone from the scho(;l 
board memlxfrs and superinten- 
dent to the classroom teachers 
and students. Keep your teachers, 
librarians, administrative staff and 
classroom volunteers informed 
about your support for their pro- 
grams and your desire for them to 
continue "business as usual/' or 
advise them of your reasons for 
changing positions. 

The Practical Response 

In terms of the practical response, a 
.school di.strict in South Carolina pro- 
vides an example of the good planning, 
empathetic community involvement and 
ba.sic concern of student well-being that 
is necessary. Many sch(X)l districts ha\'e 
encountered the challenges experienced 
by this district, however, it serv^es as a 
.standard for the well Jhought-out and 
executed approach to dealing with the 
effects of pressure groups to impose 
their agendas on school lx)ards and 
.school districts. First, .some general 
advice: Be prepared. 

Preparation 

Community involvement and .support 
are critical in defending agaiast pressure 
group challenges. Be prepared by know- 
ing your strengths and using them to 
your Ix^.st advantage. Know and culti- 
vate your allies. 

• Opponents will come l(K)king fc^r 
you, so it\s your job to go looking 
for community support before 
controversy arises. If you have 
included local citizens in the cur- 
riculum .selection process, it is 
likely that your decision is in sync 
with the community. Therefore, 



pressure groups are subverting 
the prcxress; it is, then, your re- 
sponsibility to protect the intere.sts 
of the larger communit>' and it is 
their responsibility to help you, 

• Contiict the heads of communit>' 
organizations which represent 
main.stream opinion. Ask them 
for their support if challenges 
should ari.se. This support should 
include communicating their sup- 
portive position via the established 
organizational netv^'ork. gaining 
accevSs to the kxal citizenry through 
tele\'ision interviews, newspaper 
inter\'iews, radio talk shows and 
letters to the editor, and appearing 
at .schcx)l board and other public 
meetings to express their appro\*al 
for the curriculum, materials or 
policy at i.ssue. 

• E.stabli.««h a citizens advi.sory com- 
mittee to review new curricukmi 
and programs. Do not forget t(> 
include k)cal media representa- 
tives on your committee. News- 
paper. televisu)n and radio per- 
sonnel not only report on what is 
liappening.they are also cinzens 
who live, vote, and .send their 
children to .school in the 
community. 

Pkitifiing to IJeal with Comnnvisy 
The Sch(X)l Di.strict of Oconee County* 
in Walhalla, South Carolina has done its 
preparation and planning. It has effec- 
tively engaged broad community sup- 
port in meeting challenges brought by 
citizens who believe that an elemen- 
tary instructional program, designed to 
build self-confidence and increase aca- 
demic achievement, is a mind-altering 
curriculum. 

The concemed citizens' group hus 
charged that among the dangers pre- 
.sented by the curriculuni are the facts 
that it encourages children to "be inde- 
pendent" and to '*think for them.selves." 
While the challenge was brought by a 
very .small group of parents (represent- 
ing less than four-tenths of one percent 
of the elementary sch(X)l populatk)n). 
the Oconee Count)' School Board seri- 



ously and responsibly listened to and 
considered the group's concerns. Fol- 
lowing public discussion of the i.ssues 
rai.sed in objection to the curriculum, 
through both written complaints and 
verbal presentations at school board 
meetings, the school board initiated a 
citizens committee that utilized the fol- 
lowing ten-step review procedure: 

.Step 1: Fomiulation of a curriculum 
review committee compcxsed 
of parents, clergy, bu.siness 
people, community .ser\'ice rep- 
resentative, educators (includ- 
ing curriculum experts, princi- 
pals, school psychoiogi.sts. 
teachers, coun.selors, and me- 
dia specialists), and school 
lx)ard memlx,*rs. (Such an un- 
dertaking is not to be taken 
lightly; it is neither quick nor 
simple. This committee met 
ever^' other week for ten weeks; 
hearct hours of presentations 
and appeals; and read volumes 
of reports, research documents, 
and the curriculum it.self.) 

Step 2: Charge to committee by the 
superintendent of sch(X)ls to 
detennine the appropriateness 
of the progranv'curriculum in 
question for use at the elemen- 
tary school level. 

Step 3: Presentation of the program to 
the committee and distribution 
of copies of the program, in its 
entirety, to each committee 
member. 

Step 4: Presentations by complainants, 
lx)ih written and verbal. 

Step 5: Pre.sentations by experts, in- 
cluding psychologists, p.sychia- 
tri.sts, and attomeys. 

Step 6: Pre.sentations by parents in sup- 
port of the program. 

Step 7: Presentation of rationale and 
research conceming the pro- 
gram, including consideration 

continued on page 5 
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of data to support or negate 
prognmi claims that it helps in 
preventing schcx)l failure, re- 
ducing schcx)! dropout rates, 
increasing academic achie\'e- 
ment, and/or decreasing prob- 
lem behaviors. 

vStep 8: Formulation of recommenda- 
tions. To a.ssist in accomplish- 
ing this .step, the committee 
considered .seven questions 
about the prognim/curriculum 
that addres.sed i.ssues peiti- 
nent to its appropriateness for 
u.se in the district's elementary' 
.schools. The.se questions in- 
cluded how the program meets 
the education and coun.seling 
goals of the district; the ad- 
equacy of research demon- 
strating the effectiveness of 
the program; .search for evi- 
dence of harmful effects of the 
progranv curriculum on chil- 
dren; the program's legality; 
and li.sting of the posit i\'e and 
negative aspects of the cur- 
riculum. 



ORGANIZATIONS THAT CAN HELP 


People For the American Way 


National Coalition Against Censorship 


2000 M Street, NW 


2 West 64th Street 


Suite 400 


New York, NY 10023 


Washington, DC 20036 


(212) 724-1500 


(202) 467-4999 




Education Commission of the States 


Office of Intellectual Freedom 


707 17th Street 


American Library Association 


Suite 2700 


50 East Huron Street 


Denver, CO 80202 


Chicago, IL 6O6II 


(303) 299-3600 


(312) 944-6780 


Natiofv^J Education Policy Network 


your state school boards association 


and 




Office of General Counsel 




National School Boards Association 




1680 Duke Street 




Alexandria, VA 22314 
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Steps 9 and 10 arc presentations of 
the committees recommendations to 
the superintendent and to the school 
hoard. The committee's final report was 
announced at a news conference this 
month, with report copies available for 
the press and public. As of this writing, 
the report is under consideration by the 
school board. A final public discussion 
and board vote will take place in early 
1993. 

Meeting the challenge 
If your sch(X)I board is experiencing a 
challenge to curriculum, materials or 
policy, you are not alone. The People 
for the American Way reported in their 
annual sur/ey of censorship in Ameri- 
can schools that there were 264 inci- 
dents of attempted censorship during 
the 1990-91 school year. According to 
Education Daily (August 29, 1991), 
"...nearly a third of these challenges 
succeeded in some measure.. .[Sjchools 
with review policies defeated nearly 
three-fourths of the challenges to their 
curricula, while schools without poli- 
cies succeeded in turning back only 
half;- 



You will not l:>e able to stop the 
challenges, nor should you want to do 
so. You do want to ensure that you have 
a strong curriculum selection and review 
policy that provides for appropriate re- 
sponse to legitimate concerns, as dem- 
onstrated by the procedures of the School 
District of Oconee Count>^ These poli- 
cies, along with community- invoh'e- 
ment in your schools and schcx)! board 
members committed to the process, can 
pro\'ide your best defense. Molding 
young minds, teaching students to think 
for themselves, and preparing our chil- 
dren to be prcxluctive, positive citizens 
do not represent "mind altering" or a 
''new age philosophy." Quite the con- 
irdv}': they are the goals of the public 
education system in Ainerica. ■ 

Editor's Note: Our thanks to the many 
school dust nets that provided information 
and shared experiences for this article, par- 
ticularly to the School District of Oconee 
County (Walhalla. South Cawlina). Jhanks 
also go to the Sational Association of State 
Boards of Education for assistance in the 
preparation of this article. NASBE's publica- 
tion. Education Counsel (September 1991 
issue. "Cumculum Challenges: Decisive or 
Dii isii v'hy Kathryn Wells .\ iurdockK ptvi ided 
information on court cases and suggestions 
for dealing with cuniculum challenges. 



